Walworth Fire District No. 1

Policy:  Policy for Public Access to Records for Walworth Fire District No. 1

Date:  January 30, 2011  

Article 1- Purpose and Scope

1.
The people’s right to know the process of government decision-making and the documents and statistics leading to determinations is basic to our society. Access to such information should not be thwarted by shrouding it with the cloak of secrecy or confidentiality.

2.
These regulations provide information concerning the procedures by which records may be obtained from Walworth Fire District No. 1.

3.
Personnel of Walworth Fire District No. 1 shall furnish to the public the information and records required by the Freedom of Information Law and those which were furnished to the public prior to its enactment.

4.
Any conflicts among laws governing public access to records shall be construed in favor of the widest possible availability of public records.

Article 2- Designation of Records Access Officer.

1.
The Board of Fire Commissioners is responsible for insuring compliance with these regulations. The Board designates the Fire District Secretary as Records Access Officer.

2.
The Records Access Officer is responsible for and to insure that Fire District personnel are:

A.
Maintaining an up-to-date subject matter list.

B.
Assisting the requester in identifying requested records, if necessary.

C.
Upon locating the records, taking one of the following actions:



(i)
Making records promptly available for inspection; or

(ii)
Denying access to the records in whole or in part and explaining in writing the reasons therefore.

D.
Upon request for copies of records:

(i)
Making a copy available upon payment or offer to pay established fees; or,



(ii)
Permitting the requester to copy those records.

E.
Upon request, certifying that a transcript is a true copy of records copied.

F.
Upon failure to locate records, certifying that:



(i)
The Fire District is not the legal custodian for such records.

(ii)
The records of which the Fire District Secretary is a legal custodian cannot be found after a diligent search.

Article 3- Designation of Fiscal Officer.

1.
The Fire District Treasurer is designated as the Fiscal Officer by the Board of Fire Commissioners. He is the person charged with certifying the payroll. He shall respond to requests for an itemized record setting forth the name, address, title and salary of every officer or employee of the Fire District.

A.
The Fire District Treasurer shall make the payroll items listed above available to any person including bona fide members of the news media.

Article 4- Location of Records

1.
The Walworth Fire District No. 1 designates the following location where records shall be available for public inspection and copying:

2178 Church Street, Walworth,  New York 14568

Article 5- Hours for Public Inspection

1.
The Walworth Fire District No. 1 does not have daily regular business hours. The records shall be available at such time or times as may be convenient to both the Records Access Officer and the person seeking inspection of the public records. Determination of a convenient time shall be made by the person seeking inspection of public records contacting the Records Access Officer at 2178 Church Street, P. O. Box 179, Walworth, New York, or by calling (315) 986-1123.

Article 6- Requests for Public Access to Records

1.
Requests for records shall be in writing.  

2.
If records are maintained on the Internet, the requester shall be informed that the records are accessible via the Internet, and in printed form either on paper or other information storage medium.

3.
The Records Access Officer will respond promptly to a request for records. Such response will be made within 5 working days after receipt of a request by:

A.
Informing the requestor that the request or a portion of the request does not reasonably describe the records sought, including directions to the requestor that would enable that person to request records reasonably described;

B.
Granting or denying access to the records in whole or in part;

C.
Acknowledging the receipt of a request in writing, including an approximate date when the request will be granted or denied in whole or in part. This date shall be reasonable under the circumstances of the request and shall not be more than 20 days after the date of the acknowledgment. If it is known that circumstances prevent disclosure within 20 business days from the date of such acknowledgment, a written statement should be provided to the requestor by the Fire District stating the reason the request cannot be answered within that 20-day period and a reasonable period (under the circumstances of the request) when the request will be granted in whole or in part.

D.
If the receipt of request was acknowledged in writing and included an approximate date when the request would be granted in whole or in part within 20 business days of such acknowledgment, but circumstances again prevent disclosure within that time, the Fire District shall provide a statement in writing within 20 business days of such acknowledgment stating the reason for the inability to do so and a date certain, within a reasonable period under the circumstances of the request, when the request will be granted in whole or in part.

4.
In determining a reasonable time for granting or denying a request under the circumstances of a request, fire district personnel shall consider the volume of a request, the ease or difficulty in locating, retrieving or generating records, the complexity of the request, the need to review records to determine the extent to which they must be disclosed, the number of requests received by the fire district, and similar factors that bear on the fire district’s ability to grant access to records promptly and within a reasonable time.

5.
A failure to comply with the time limitations shall constitute a denial of a request that may be appealed. Such failure shall include situations in which a fire district:

A.
Fails to grant access to the records sought, denies access in writing or fails to acknowledge receipt of the request for records within 5 days;

B.
Acknowledges the receipt of a request within 5 business days but fails to furnish an approximate date when it will grant or deny a request in whole or in part;

C.
Furnishes an acknowledgment of the receipt of a request within 5 business days with an approximate date for granting or denying access in whole or in part that is unreasonable under the circumstances of the request;

D.
Fails to respond to a request within a reasonable time after the approximate date given or within 20 days after the date of its acknowledgment of the receipt of a request;

E.
Acknowledges that a request, in whole or in part, will be granted within 20 business days of its acknowledgment of the receipt of a request, but fails to do so, unless the agency provides the reason for its inability to do so in writing and a date certain within which the request will be granted in whole or in part;

F.
Does not grant a request in whole or in part within 20 business days of its acknowledgment of the receipt of a request and fails to provide the reason in writing explaining its inability to do so and a date certain by which the request will be granted in whole or in part;

G.
Responds to a request stating that more than 20 business days is needed to grant or deny the request in whole or in part and provides a date certain within which it will do so, but such date is unreasonable under the circumstances of the request.

6.
The Records Access Officer will maintain and make available for public inspection and copying a current list, by subject matter, of all records produced, filed, or first kept or promulgated after September 1, 1974. The list shall be sufficiently detailed to permit the requester to identify the file category of the record sought.

7.
So that the Records Access Officer can locate records within a reasonable period of time, a request for access to records should be sufficiently detailed to identify the records.

8.
No records may be removed by the requester from the office where the record is located without the permission of the Records Access Officer.

Article 7- Denial of Access to Records-The Appeal Process

1.
The Board of Fire Commissioners shall hear appeals for denial of access to records under the Freedom of Information Law.

2.
Denial of access shall be in writing stating the reason therefore and advising the requester of the right to appeal to the Board of Fire Commissioners.

3.
If the Records Access Officer fails to provide requested records promptly, such failure shall be deemed a denial of access.

4.
The time for deciding an appeal by the Board of Fire Commissioners shall commence upon receipt of written appeal identifying:

A.
The date of the request for the records.

B.
The records to which the requester was denied access.

C.
The name and return address of the requester.

5.
The Board of Fire Commissioners shall inform the requester of its decision in writing within seven business days of receipt of an appeal.

6.
A final denial of access to a requested record shall be subject to court review, as provided for in Article 78 of the Civil Practice Laws and Rules.

Article 8- Fees

1.
There shall be no fee for the following:

A.
Inspection of records.

B.
Search for records.

C.
Any certification pursuant to these regulations.

2.
Based on the regulations of the New York State Committee on Public Access to Records, the charge per page for photocopies not exceeding 9 x 14 inches shall be 25 cents. In cases where the size of photocopies exceeds 8½ x 14 inches, the fee for photocopying shall not exceed the actual copying cost. If no photocopying equipment is available, a transcript of requested records would be made upon request. Such transcripts may either be typed or handwritten. The requester shall be charged for the clerical time involved in making the transcript.

3.
In determining the actual cost of reproducing a record, the Fire District is allowed to include only a fee equal to:

A.
The hourly salary of the Fire District’s lowest-paid employee who has the necessary skill to prepare a copy of the record;

B.
The actual cost of the storage devices or media provided to the person making the request in complying with such request; and

C.
The actual cost to the Fire District for outside professional service to prepare a copy of a record, but only when the Fire District’s technology equipment is inadequate to prepare a copy.

D.
In preparing a copy, the Fire District may not include search time or administrative costs.

E.
Furthermore no fee can be charged unless at least two hours of Fire District employee time is needed to prepare a copy of the record requested. A person requesting a record shall be informed of the estimated cost of preparing a copy of the record if more than two hours of an agency employee’s time is needed, or if an outside professional service would be retained to prepare a copy of the record.

Article 9- The Medium of Requested Records

1.
The Fire District will provide records on the medium requested by a person, provided the Fire District can reasonably make such copy or have such copy made by engaging an outside professional service.

Article 10- Severability

1.
If any provision of these regulations or the application thereof to any person or circumstances is adjudged invalid by a court competent jurisdiction, such judgment shall not affect or impair the validity of the other provisions of these regulations or the application thereof to other persons and circumstances.

Article 11-  Public Notice

1.
The above regulations should be adopted at a regular meeting of the Board of Fire Commissioners. No public hearing is required nor is any legal notice required to be published. A public notice, however, should be posted at the firehouse in the following form:

The Freedom of Information Law, which took effect on September 1, 1974, and was amended January 1, 1978, gives you the right of access to certain public records.

The Walworth Fire District No. 1 has adopted regulations governing when, where and how you can see public records.

According to these regulations, records can be seen and copied at:

2178 Church Street, Walworth, New York 14568

The Fire District Secretary will help you to exercise your right to access. He/She can be contacted at 2178 Church Street, P.O. Box 179, Walworth, New York, or by calling (315) 986-1123.

If you are denied access to a record, you may appeal to the Board of Fire Commissioners by contacting the Chairman of the Board of Fire Commissioners at 2178 Church Street, P.O. Box 179, Walworth, New York, or by calling (315) 986-1123.

Access to Fire District Records- Form 1

Application for Public Access to Records

To:
Records Access Officer


Walworth Fire District No. 1


2178 Church Street Box 179


Walworth, New York 14568

I hereby apply to inspect the following record:

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

____________________________



_______________

Signature







Date


_____________________________________________

Representing

_____________________________________________

Mailing Address

________________________________________________________________________________________________________________________________________________________________________________________________________________________

For Fire District Use Only

Approved
(  )

Denied for the reason(s) listed below:

(  )
Confidential disclosure





(  )
Part of investigative files

(  )
Unwarranted invasion of privacy

(  )
Record of which the Fire District is legal custodian but cannot be found

(  )
Record is not maintained by the Fire District

(  )
Exempted by statute other than the Freedom of Information Law

(  )
Other(specify)  ______________________________________________________

______________________________________________________________________

____________________________
_______________
_________

Signature




Title


Date

NOTICE:
YOU HAVE THE RIGHT TO APPEAL A DENIAL OF THIS APPLICATION TO THE BOARD OF FIRE COMMISSIONERS BY CONTACTING THE CHAIRMAN.

Address & Phone Number – 2178 Church Street, Walworth, New York, 14568 

(315) 986-1123

The Board of Fire Commissioners must decide the appeal in writing within (7) seven working days of receipt of an appeal.

I hereby appeal:

___________________________________


_____________

Signature








Date
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